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DETAILED ACTION 

1 . As of entry of the amendment filed on 4/1 4/2006, claims 1 2-1 9, 28, and 29 are 
pending in this application as result of cancellation of the claim 20 and adding the new 
claim 29. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in tlie statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent 
possible harassment by multiple assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d 
2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van 
Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 
(CCPA 1970); and. In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this ■ 
application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

Claims 12-19 and 28 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims (see table below) of 
copending Application No. 10/909,108. 

Present invention claims Copending application 

Claim 12-19 and 28 1-9 . 

Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the claims in present 
application are similar to claims in co-pending application as shown. 

This is a provisional obviousness-type double patenting rejection 
because the conflicting claims have not in fact been patented. 
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Claim Rejections - 35 use § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - « 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

4. Claims 1 2, 1 8-1 9 and 28 are rejected under 35 U. S. C. § 1 02 (b) as being 
anticipated by Hendow et al. (U.S. Patent No. 5,418,641). 

With respect to claim 12, and 28, Hendow et al. discloses an optical resonator 
comprising at least one optical cavity defined by at least two mirror (21 , 22) structure in 
which at least one of the mirror structures has a mirror profile having a diameter and 
sag (the focal of the mirror) that are selected in combination with a length of the cavity 
to degrade a stability of transverse modes with mode numbers 4 or greater with 
transverse mode as TEMoo (See column 7, line 67-68). 

With respect to claims 18-19, Hendow et al. disclose different length cavity (See 
column 8, line 5-25) so it is inherent that Hendow et al. teaches an optical distance 
between the mirror structures is tunable and tunable by out-of-plane deflection of one of 
the mirror (See fig. 7). 

5. Claims 12 and 28 are rejected under 35 U. S. C. § 102 (b) as being anticipated 
by Baird et al. (U.S. Patent No. 5,317,447). 

With respect to claims 12 and 28, Baird et al. discloses an optical resonator 
comprising at least one optical cavity defined by at least two mirror (108, 120) structure 
in which at least one of the mirror structures has a mirror profile having a diameter and 
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sag that are selected in combination with a length of the cavity to degrade a stability of 
transverse modes with mode numbers 4 or greater with transverse mode as TEMoo 
(See column 1 0, line 29-41 ). 

Claim Rejections - 35 U.S.C. § 103 

6. • The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
insection 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner In which the invention was made. 

7. Claims 13-17 are rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Baird et al. (U.S. Patent No. 5,317,447) or Hendow et al. (U.S. Patent No. 5,418,641). 

With respect to claims 13-17, Baird et al. or Hendow et al. disclose all the 
limitations of claimed invention recited in claim 12 except for different length of cavity, 
the sag mirror and the width of mirror. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have different range of cavity, the 
sag and the width of mirror, since it has been held that where the general conditions of 
a claim are disclosed in the prior art, discovering the optimum or working ranges 
involves only routine skill in the art. In re Aller, 105 USPQ 233. (Refer to Lee et al. (U.S. 
Pat. 4,803,694) which disclose different the sag value of the mirror (See table 1) and 
Tayebati et al. (U.S. Pat. 6,645,784) which discloses the cavity length a (see fig. 1 ). 
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Response to Arguments 

8. Applicant's arguments filed on 04/14/2006 have been fully considered but they 
are not persuasive. Applicant made the following arguments: 

i. "Claim 12 and new claim 28 concern the feature in which the 
diameter and sag in combination with a length of the cavity degrade a 
stability of transverse modes. Hendow does not concern inducing 
transverse mode instability but instead seeks to have the modes 
correspond in frequency. Moreover, these claims dictate that the sag and 
diameter are used to create instability. Hendow does not appreciate the 
diameter dependency on transverse mode stability. Thus there is no 
anticipation." page 5, fifth paragraph, 

ii. "These rejections are respectfully traversed for the following 
reasons: Similar to Hendow, Baird does not appreciate the diameter 
dependency on transverse mode stability. The noted portion of Baird is 
simply directed to the focus of the pump beam for low threshold 
operation", page 5, last paragraph. 

In response to Applicant's argument I above, the applicant's argument are not 
persuasive because Hendow et al. discloses the diameter and sag are used to create 
instability (see fig. 4 with R1 , R2 or equation 5). 

In response to Applicant's argument II above, the applicant's argument are not 
persuasive because Baird et al. discloses the diameter and sag are used to create 
instability (column 1 0, line 29-41 ). 
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12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Conclusion 

1 3. Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Hung T. Vy whose telephone number is 571-2721954. 
The examiner can normally be reached on 8.30am - 5.30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Don Wong can be reached on 571 272 1834. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Hung T. Vy 
Art Unit 2US- 



April 21, 2006. 
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